
General Terms and Conditions of Purchase 
of 

AUGUST BRÖTJE GmbH, Rastede 
(Last revised: August 2018)

 

1. General information 

1.1. The following terms and conditions apply to our business 

relationships with entrepreneurs, if the agreement is signed as part 
of their professional activity (hereinafter referred to as the 

"Supplier"). 

1.2. We only place our orders under the following conditions. These 

Terms and Conditions shall also apply to all transactions and 

agreements entered into with us in the future, even if separate 

reference is not made to these in other transactions. 
1.3. The General Terms and Conditions of the Supplier shall not be 

recognised unless otherwise specified. They shall only be deemed 

agreed and, in this case, take precedence over our Terms and 

Conditions of Purchase if this has been expressly agreed by us in 

writing. This also applies to unilateral regulations in the Supplier's 

terms and conditions, the regulatory content of which is not covered 
by an effective provision in our Terms and Conditions of Purchase, 

provided these unilateral regulations do not correspond to 

commercial use or the statutory provision. If our Terms and 

Conditions of Purchase do not contain any effective regulations, 

only the statutory provisions shall apply. This shall also apply if we 

accept deliveries by the Supplier without reservation in the 
acknowledge of their contradictory conditions or those which differ 

from our Terms and Conditions of Purchase. This does not represent 

any acknowledgement of these conditions. 

2. Signing of an agreement 

Our orders are only binding if they are placed or confirmed in text 

form by authorised representatives. Any verbal placement of orders 

shall not be binding for us until confirmation is provided by us in 

text form or order confirmation is received from the Supplier in text 
form within 14 days after receipt, whereby this remains undisputed. 

Any subsequent amendments or changes to our orders must also be 

agreed in text form. 

3. Terms and conditions of supply 

3.1. All goods deliveries are to be accompanied by delivery notes 

featuring our order data and the name of the Supplier. Delivery 

notes and freight documents must be identified as such and 

accompany the goods. If the aforementioned data cannot be seen on 
the delivery note and freight documents, we reserve the right to 

refuse acceptance. 

3.2. Unless otherwise agreed, deliveries shall be provided on a DDP basis 

(ICC Incoterms 2010) at the Brötje central warehouse, 26180 

Rastede, Germany (place of delivery). 

4. Packaging 

4.1. The goods supplied to us shall be packed in accordance with the 

agreement and in line with industry standards. 
4.2. Palletisation shall take place exclusively on EuroPool replacement 

pallets, whereby the goods must not protrude over the sides. The 

maximum gross height of a pallet must not exceed 220 cm, unless 

otherwise agreed. 

5. Delivery dates 

5.1. The agreed delivery dates and deadlines are binding apart from in the 

event of force majeure. After these dates or deadlines, the Supplier 

shall be deemed in default without any further reminder. 
5.2. Unless otherwise agreed, it shall be assumed that the Supplier is 

responsible for the delay in delivery (default in delivery). The 

Supplier must prove, in a suitable manner, any obstacles to supply 

outside their area of influence. If the Supplier cites the reason for a 

delay in delivery as force majeure, they must prove this, without 

being asked to do so, with a force majeure certificate from the 
Chamber of Commerce or a comparable state institution. 

5.3. In the case of default on delivery, we are entitled, for every full week 

of the delay, to demand a lump-sum compensation due to the delay 

of 1% of the net purchase price for the goods which have not been 

delivered or which were delivered late. The lump-sum compensation 

shall be limited to a total of 5% of the aforementioned basis for 

calculation. Payment of the lump-sum compensation shall not 

release the Supplier from their duty to perform the purchase 
agreement. We are entitled to deduct the lump-sum compensation 

from the purchase price or to offset this with other claims against us 

resulting from the business relationship. 

5.4. We reserve the right to all further claims arising from the default in 

delivery, including the claim to compensation for any damages 

exceeding the lump sum. In particular, the Supplier must reimburse 
us with any contractual penalty to be paid by us to our customers 

which we have incurred as a result of the default in delivery. We are 

entitled to exercise our rights to different parts of an order 

differently. 

5.5. If we withdraw from the purchase agreement due to a delay in 

delivery, we shall still return the goods supplied at the Supplier's 
expense and risk. Our claims to compensation shall not lapse as a 

result of our withdrawal from the agreement. 

5.6. If the Supplier delivers the goods before the agreed delivery date, we 

are entitled to charge a lump-sum compensation of 2% of the net 

purchase price for the goods delivered early due to increased storage 

costs. 
5.7. The Supplier is entitled, with regards to all aforementioned lump-

sum compensation, to prove that less damage has actually been 

incurred. 

6. Prices 

6.1. The agreed prices are fixed prices which cannot be changed 

subsequently and unilaterally by the Supplier. 

6.2. Unless otherwise agreed, the prices shall include all costs of 

packaging and delivery to the place of delivery. 
6.3. The Supplier undertakes to provide us with all the items ordered by 

us in triplicate upon request for promotional purposes. We are 

entitled, but not obligated, to return these. 

7. Invoices, payment, limitation period for payment claims 

7.1. All invoices shall be issued and sent in duplicate (original and copy) 

to August Brötje GmbH, August-Brötje-Str. 17, 26180 Rastede, 

Germany. 

7.2. The invoices must contain the following data: Our order data 
(Supplier number, order and item number), delivery quantity, 

receiving warehouse, delivery note no. If this data is not included in 

full, we are entitled to reject the invoice as not auditable to the effect 

that there shall be no obligation for us to pay it. The same shall 

apply if the complaint regarding the invoice content is justified after 

checking. 
7.3. Unless otherwise agreed, we shall pay invoices within 30 days 

subject to a discount of 3% and within 45 days net. The payment 

periods shall begin after we receive the goods and the invoice. If 

orders are supplied in partial quantities, the payment period for the 

entire quantity shall start upon receipt of the last partial delivery and 

the total invoice amount. Partial deliveries cannot be invoiced 
separately. 

7.4. Any claims relating to the purchase price asserted against us shall 

expire two years after the normal start of the statutory limitation 

period, whereby all other claims shall expire no later than at the end 

of the statutory limitation periods. 

8. Use of our intellectual property, retention of title 

8.1. If we have developed and specified the design of the 

packaging of the Supplier's products (particularly own brands), 
these templates shall be and shall remain our intellectual property. 

The Supplier's right of use shall be limited to use within our 

business relationship. Any further use or passing on to third parties 

requires our express written consent. In the case of infringement, we 

reserve the right to make claims to compensation and to initiate 

criminal proceedings. 
8.2. Beyond simple retention of title, the Supplier's retention of title shall 

not be accepted, with the result that a simple retention of title 
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declared effective by the Supplier shall only apply until payment of 

the goods delivered to us and only for these. Any intended extended 

or requested retention of title on a case-by-case basis requires our 

prior written consent in order to be valid. 

9. Agreed quality, samples 

9.1. The goods delivered to us must correspond to all the laws, guidelines 

and other legal provisions applicable in the Federal Republic of 

Germany (hereinafter referred to as the "provisions to be complied 
with"). In addition, all special regulations (e.g. TÜV/GS, CE) and 

the DIN standards of the Federal Republic of Germany shall apply 

in particular. These requirements also apply to foreign Suppliers 

who must obtain information themselves in the case of doubt and at 

their own expense regarding the regulations to be complied with in 

Germany. 
9.2. If we inform the Supplier about the purpose of use of the goods, the 

goods supplied must be suitable for this use. If we clarify the 

purpose of use by means of technical specifications such as 

dimensions, material specifications, functional requirements, etc., 

including as part of detailed technical drawings, these details shall 

not release the Supplier from their duty to provide notification of 
any limitations of suitability or optimisation options based on their 

specific expertise. 

9.3. In the case of new items or first orders, we shall initially order from 

the Supplier three free original samples with accompanying 

individual packaging. Further orders shall not be placed until after 

the quality and marketability of the goods is checked. We are not in 
any way obligated to return the samples. In the case of additional 

orders, the goods must always have the same condition as the 

samples approved by us. We must be notified of any deviations 

from these immediately after receiving our order. Any deviation 

from the samples which we have not expressly approved shall 

constitute a defect. 

10. Guarantee, compensation, release from duties 

10.1. The statutory provisions shall apply for our rights in case of material 
defects and defects of title of the goods (including incorrect and 

incomplete delivery as well as improper assembly, inadequate 

installation or operating instructions) and for other breaches of duty 

by the Supplier, unless otherwise defined hereinafter. 

10.2. According to the statutory provisions, the Supplier is liable, in 

particular, for ensuring that the goods are of the agreed condition 
upon transfer of risk. Alongside the requirements under Item 9, 

agreements concerning the condition of the goods are any product 

descriptions that are the object of an individual agreement or which 

have been incorporated into the agreement in the same way as these 

Terms and Conditions of Purchase, in particular due to identification 

or reference in our order. It is irrelevant whether the product 
description was drawn up by us, the Supplier or the manufacturer. 

10.3. Where this is feasible in ordinary business activities, we undertake 

to inspect the goods upon receipt. This involves checking the goods 

for transport damage, incorrect delivery and incomplete delivery 

according to the details on the packaging. Our duty to inspect the 

individual items for quality defects is limited to a reasonable amount 
of random samples for commercial or mass-produced products. As 

part of the inspection upon receipt, any defects discovered shall be 

deemed as reported by us in good time if they are made known 

within five working days (Monday to Friday) after receipt of the 

goods. Any defects discovered outside our inspection upon receipt 

(referred to as hidden defects) must also be reported within five 
working days from discovery of the defect or from the defect having 

been notified by our customers. If, 

on a case-by-case basis, longer deadlines for investigation and 

reporting are appropriate (e.g. as per the UN Convention on 

Contracts for the International Sale of Goods), these longer 

deadlines shall apply. 
10.4. If the accumulation of notifications of defects and/or the type of 

defect indicate(s) that the same defect occurs in a larger quantity of a 

type of good delivered (series defect) and we notify the Supplier of 

the series defect, we are no longer obliged to report such defects 

without delay, but only to provide regular information about the 

quantities affected. In such cases, the entire series is deemed to have 
been reported. 

10.5. Unless otherwise specified, the warranty period shall be three years 

after delivery of the goods in accordance with Item 3.2 of these 

General Terms and Conditions of Purchase. The Supplier is aware 

that our merchandise and products, and thus also the goods 

delivered, are used in buildings and are thus subject, by way of 

deviation from sentence 1, to the statutory warranty period of five 
years in accordance with Section 438(1) No. 2 BGB, if the defect in 

the goods delivered affects the building. 

10.6. Reported defects shall be rectified by the Supplier without delay. We 

shall select the type of subsequent performance. The Supplier shall 

bear the costs of defect rectification, including the removal and 

installation costs, also even if these are incurred at an end customer. 
Our rights in connection with the subsequent performance shall not 

be affected by the fact that we have in the meantime installed the 

goods in our own products and/or sold them on. In particular, we can 

demand subsequent performance at a location in which the defective 

goods are located as part of the normal course of business. If the 

Supplier rectifies the defect through subsequent performance 

without having to restart the warranty period as a result, the current 

warranty period shall be extended such that there is at least six 

months remaining after acceptance of the subsequent performance. 

10.7. If the Supplier does not comply with their duty to provide 

subsequent performance within an appropriate period of time set by 

us, we may remedy the defect ourselves and demand reimbursement 
of the necessary expenses from the Supplier or request an 

appropriate advance. If the subsequent performance by the Supplier 

fails or is unacceptable to us (e.g. because of particular urgency, 

threat to safety or impending occurrence of excessive damages), a 

deadline does not have to be set. 

10.8. In each case of breach of contract by the Supplier, we are entitled, in 
accordance with the statutory provisions, to reduce the purchase 

price, withdraw from the agreement and/or to demand 

compensation. If the UN Convention on Contracts for the 

International Sale of Goods applies, it also applies to any immaterial 

breaches of contract. In addition, in this case our claims to 

compensation do not assume the Supplier is at fault. 
10.9. We can refuse to return defective goods for the purpose of providing 

proof. In this case, the Supplier is entitled to perform the necessary 

investigations of the defective goods at the storage location. We 

shall support these investigations to a reasonable extent by providing 

technical resources. In the case that defective goods are returned, we 

are only obligated to pay the cost of replacement due to use to the 
extent that the end customer has actually used the goods and there is 

a claim for the cost of replacement against the latter. 

11. Recourse of the entrepreneur 

11.1 In addition to claims relating to defects, we have unlimited statutory 
claims to recourse within a supply chain (recourse of the 

entrepreneur in accordance with Sections 445a, 478 BGB). We are 

entitled in particular to demand the type of subsequent performance 

(rectification or replacement delivery) that we owe our customer on 

a case-by-case basis. Our statutory right to choose (Section 439(1) 

BGB) shall not be restricted by this. 
11.2. Insofar as we inform the Supplier accordingly and have asked for an 

opinion before fulfilling a claim for defects asserted by our customer 

(including the reimbursement of expenses in accordance with 

Sections 478(3) 439(2) BGB), the claim for defects issued by us and 

actually assigned as part of the recourse of the entrepreneur as our 

customer shall apply, 
provided the Supplier does not dispute the claim for defects within 

the period of time set by us in the notification and provided no 

unanimous solution is achieved; in this case, the Supplier undertakes 

to provide proof to the contrary. 

11.3. Our claims arising from the recourse of the entrepreneur also apply 

if the goods have been further processed by us or by one of our 
customers, e.g. by installing it in another product, before it is sold 

on. 

12. Manufacturer liability, product liability 

12.1. If the Supplier is responsible for a product defect and for any 

resulting damage, they undertake to release us from any third-party 

claims to compensation – regardless of the underlying basis for the 

claim – at first request and to bear the costs of our legal proceedings 
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(e.g. lawyer and court costs). This also applies with regards to 

liability and liabilities under public law in the meaning of product 

safety. 

12.2. As part of the Supplier's liability in the meaning of para. 1, they also 

undertake to reimburse expenses in accordance with Sections 683, 

670 BGB or in accordance with Sections 830, 840, 426 BGB which 
result from or in connection with a recall campaign by us or 

comparable measures, or which arise from the fulfilment of other 

safety or reporting obligations. Where possible and reasonable, we 

shall inform the Supplier about the content and scope of any 

measures to be carried out and give them the opportunity to 

comment. Other statutory claims shall remain unaffected. We shall 
also have these rights if there is no statutory product liability, if a 

series defect is present. 

12.3. The Supplier also undertakes to take out product liability insurance 

appropriate to the standard delivery and to maintain it until the 

limitation periods for claims regarding the delivered goods have 

expired. At our request, the Supplier shall provide the current 

insurance contract document as proof of taking out this insurance. 

Any claims to compensation which go beyond the insured sum of 

this insurance policy shall remain unaffected by this. 

13. General limitation of liability 

We shall be fully liable for compensation arising from the 

infringement of contractual or non-contractual obligations in the 

case of fraudulent intent, loss of life, bodily injury, damage to 

health, intentional or grossly negligent behaviour and due to a 
breach of the Product Liability Act, data protection law or any other 

warranty. If we breach an essential contractual obligation as a result 

of slight negligence, our duty to compensate shall be limited to 

foreseeable damage typical of this kind of agreement. Essential 

contractual obligations are those obligations that must be fulfilled to 

enable proper enforcement of the agreement and on which the 
Supplier can regularly rely. Any further claims shall be excluded. 

The 

limitation of liability shall also apply to our employees and vicarious 

agents. 

14. Offsetting, right of retention, disposals 

14.1. The Supplier may only offset our claims with counterclaims if these 

claims are undisputed, have been legally determined or have been 
acknowledged by us. They shall have the rights of retention only if 

their counterclaim is based on the same contractual relationship. We 

shall have the rights of offsetting and retention, and the right to 

plead non-performance of the agreement, within the scope of the 

statutory regulations. 

14.2. The Supplier must not assign claims against us that are not based 
upon money to third parties without our written consent. This shall 

apply, in particular, to fulfilment of the agreement. 

15. Information on data protection, confidentiality 

15.1. The Supplier acknowledges the fact that we save data received about 

the Supplier and the persons working for them which arises in 

connection with the business relationship, regardless of whether this 

originates from, is collected, stored or processed by the Supplier 

themselves or third parties. For further information, we refer to our 
data protection information in accordance with Art. 13 and Art. 14 

GDPR, which can be found at www.broetje.de. 

15.2. Both contractual parties undertake to treat information and data from 

the mutual business relationship as confidential. In the event of any 

infringement, we reserve the right to make claims to compensation 

and to initiate criminal proceedings. 

16. Place of performance, place of jurisdiction, applicable law, 

severability clause 

16.1. Unless otherwise specified in the agreements, the place of 

performance for all mutual claims resulting from the business 

relationship with the Supplier shall be Rastede (Germany). 

16.2. The place of jurisdiction for all disputes arising from the supply 

relationship shall be Rastede (Germany), provided that the Supplier 

is a merchant or has their general place of jurisdiction outside 
Germany. However, we are also entitled to bring action against the 

Supplier at their general place of jurisdiction. The execution of 

arbitration proceedings, to the exclusion of the ordinary courts, 

requires are written consent for each case of a disputed claim. 

16.3. The contractual relationships shall be subject exclusively to the law 

of the Federal Republic of Germany, to the exclusion of the UN 

Convention on Contracts for the International Sale of Goods. 

16.4. Should one or more provisions of these Terms and Conditions of 
Business or of other contractual regulations be or become 

ineffective, or if the agreement contains a legal loophole, the validity 

of the other provisions shall remain unaffected. This shall also apply 

to any ineffective partial provisions that may be deleted without the 

remaining part losing its regulatory content. The ineffective or 

incomplete provision shall be replaced or supplemented by 
legislation or case law, insofar as the contractual parties do not agree 

on an appropriate new or additional provision. 

http://www.broetje.de/

